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Template Letter to the LA regarding staff shortages:

[Your name]
[Your address]
[Email address]
[Date]

Director of Children’s Services
[Name of Local Authority]
[Address]

Dear [Director of Children’s Services / Name],
Re: EHC Needs Assessment for [Name of Child / Young Person], DOB: [dd/mm/yyyy]

I am writing regarding the Education, Health and Care (EHC) needs assessment for [name of child/young person].

I understand that the local authority has indicated that the assessment cannot begin, or may be delayed, due to staff shortages, including a shortage of educational psychologists.
However, you will be aware that staff shortages are not a lawful reason to delay an EHC needs assessment.

In W, R (On the Application Of) v Hertfordshire County Council [2023] EWHC 3138 (Admin), whilst the High Court noted that local authorities may face certain obstacles such as a shortage of educational psychologists, it held that the duties placed on local authorities by The SEND Regulations 2014 “are not duties to use ‘best endeavours’ to complete assessments within defined periods but are hard edged legal duties”.

You will also be aware that staff shortages are not a lawful exception from the local authority’s legal obligations to:
· obtain all the information and advice required under regulation 6 of The SEND Regulations 2014, or
· comply with its legal deadlines for either:
(1) notifying [me / the young person] of its decision not to issue an EHC plan, or
(2) issuing a final EHC plan for [name of child/young person].

Where a local authority does not have sufficient internal capacity, it must take alternative steps to obtain the required professional advice. This may include commissioning advice from independent professionals, including independent educational psychologists.

I therefore ask that you confirm:
· What steps the local authority is taking to obtain all the information and advice required for the EHC needs assessment of [name of child/young person], including educational psychology advice; and
· How the local authority will ensure that it complies with the statutory timescales set out in The SEND Regulations 2014.

Given the statutory time limits that apply to EHC needs assessments, I would be grateful for a prompt response within 5 working days, confirming the action the local authority will take.

Please treat this matter as urgent.

I look forward to your response.

Yours sincerely,
[Your name]
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