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Parent Guide & Practical Toolkit

When a child is struggling to attend school due to anxiety, Emotional Based School Avoidance, sensory overwhelm, or mental health difficulties, it can feel confusing and isolating for families. This guide has been created to help parents understand their legal rights, what support schools and local authorities should provide, and practical steps you can take if attendance becomes a concern.
This guide is about access to education, safety, and support.

Understanding EBSA & Emotional Barriers
EBSA is not “refusal.” It often presents as:
· Severe anxiety about school
· Emotional shutdowns or meltdowns
· Physical symptoms (stomach aches, headaches, nausea)
· Distress the night before or morning of school
· Withdrawal or panic when attendance is mentioned
Behaviour is communication. Emotional distress is a barrier to learning, not defiance.
Legal Rights & Duties
SEND Code of Practice 2015
Schools must:
· Identify and remove barriers to learning
· Follow the graduated approach - Assess → Plan → Do → Review
· Put support in place before enforcement
· Provide SEN Support without waiting for diagnosis
What This Means:
Attendance concerns should first lead to support discussions, not fines.
You Can Say:
“Under the SEND Code of Practice, schools are required to follow the graduated approach and put SEN support in place before considering enforcement.”

Equality Act 2010 – Reasonable Adjustments
Schools must:
· Avoid unfavourable treatment due to disability
· Make reasonable adjustments
· Anticipate disabled pupils’ needs
Legal Protection:
Absence linked to disability or mental health cannot automatically be treated the same as unauthorised absence without adjustments being explored.
You Can Say:
“I would like to understand what reasonable adjustments have been considered under the Equality Act 2010.”

Children & Families Act 2014 – Best Endeavours
Schools must use their best endeavours to secure provision required by a child’s SEN.
What This Means:
If attendance breaks down due to unmet needs, the responsibility does not fall solely on parents.
You Can Say:
“Under Section 66 of the Children and Families Act 2014, schools are required to use their best endeavours to secure provision for my child’s needs.”

What Schools Must Do 
Before enforcement or fines are discussed, schools should:
· Identify barriers to attendance
· Follow the graduated approach (Assess → Plan → Do → Review) set out in the SEND Code Of Practice 2015
· Provide SEN Support and reasonable adjustments 
· Offer pastoral or emotional wellbeing support
· Work in partnership with parents
· Consider safeguarding and emotional safety
Support should always come before pressure.
Schools have safeguarding duties, they must:
· Recognise that persistent absence may signal mental health needs
· Adjust expectations
· Ensure that children feel safe
· Listen to the child’s lived experience 
If a child feels unsafe or overwhelmed, enforcement is inappropriate.
Local Authority Duties
Where a child cannot attend school for an extended period, Local Authorities have legal responsibilities, including:
· Considering Section 19 alternative education
· Ensuring education continues even without an EHCP
· Avoiding prolonged periods with no provision
· Working collaboratively with families
Education Act 1996 – Section 19
Section 19 of the Education Act 1996 places a legal duty on Local Authorities to arrange suitable alternative education for children of compulsory school age who are unable to attend school due to illness, exclusion, or any other reason.
This duty applies with or without:
· A diagnosis
· An EHCP
· SEN Support
· Long-term medical evidence
If a child cannot access school, education must still continue.
The Local Authority’s responsibility under Section 19 arises whenever a child of compulsory school age is unable to access school education for an extended absence. This is not limited to medical illness. The duty applies where a child cannot attend due to exclusion, lack of a school place, or any other circumstance that prevents them from receiving suitable education.
Parents can contact the Local Authority directly to request consideration of Section 19 provision - it does not need to come solely from the school.

Practical Steps for Parents
Keep Communication in Writing
Emails create a paper trail and provide evidence if support is not implemented.
Ask Clear Questions
· What adjustments are in place?
· Has SEN Support been considered?
· Who is responsible for attendance decisions?
· What wellbeing support is available?



Document Everything
Keep copies of:
· Emails
· Meeting notes
· Attendance reports
· Medical or professional letters
· Incident records
Request Meetings Early
Early discussions prevent escalation and show willingness to collaborate.
When Attendance Breaks Down
If your child cannot attend despite support attempts:
· Ask what alternative education options exist
· Request a wellbeing or safeguarding review
· Clarify absence coding
· Seek professional advice if needed
Extended absence should not result in children being left without education
Parent Checklist
· Has SEN Support been discussed?
· Have reasonable adjustments been considered?
· Has the graduated approach been followed?
· Is absence being coded accurately?
· Has safeguarding been reviewed?
· Is communication in writing?
· Has Section 19 been considered if absence is prolonged?
You are not alone, and attendance difficulties linked to SEND or emotional wellbeing are valid and recognised. Seeking support early can prevent escalation and help ensure your child receives the understanding and adjustments they need.
Support, collaboration, and clear communication are often the most effective tools for positive change.
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When a Child Can’t Attend School:
Your Legal Rights (EBSA, Autism & Anxiety)

Your child is not “refusing”, they are struggling.
The law protects them, and support must come before pressure.

Schools MUST Put Support in Place First (SEND

Code of Practice 2015)

Schools are legally required to:
Identify what is making attendance difficult

Follow the graduated approach: Assess - Plan » Do »

Review
Provide SEN support without needing a diagnosis
Put help in place before discussing fines or
enforcement

EBSA, anxiety, sensory overload and autistic distress

are recognised barriers to learning.

Schools MUST Make Reasonable Adjustments
(Equality Act 2010)
Schools must:
Remove or reduce disadvantage
Anticipate needs
Avoid treating a child unfavourably because of
disability-related difficulties
Marking disability-related absence as
unauthorised can breach the Act.

Schools MUST Use Their “Best Endeavours”
(Children & Families Act 2014)
Schools must:
Work with parents
Ensure provision meets the child’s needs
Do everything reasonably possible to support
attendance

If needs are unmet, the school has not met its duty.

DfE Attendance Guidance (2022 & 2024)
Schools must:
Work with families to understand barriers

Avoid escalation where SEND or mental health needs

exist
Offer Early Help as support, not punishment
Ensure support is in place before legal action
Mental Health & Safeguarding Duties
Schools must:
Recognise that persistent absence may signal mental
health needs
Adjust expectations
Ensure children feel safe
Listen to the child’s lived experience
If a child feels unsafe or overwhelmed, enforcement is
inappropriate.

The Local Authority MUST Provide Education If
a Child Cannot Attend (Section 19, Education
Act 1996 - For children of compulsory school

age)

If a child is too unwell to attend due to anxiety, EBSA,
autistic distress or any other reason, the LA must
arrange suitable education. This applies with or
without:

A diagnosis
An EHCP

A long-term absence
(With this it important to note that medical evidence
may be required to support the Section 19.)

Parents CANNOT Be Prosecuted When Absence Is Beyond Their Control (Section 444)
You are not liable if your child:

Cannot attend due to unavoidable causes

PARENT TIP:
Keep everything in
writing!!

Emails create a clear record and

protect you if processes are not
followed

provide suitable alternative education under

Section 19 for children of compulsory school

age. We can offer support and advice around
drafting a Section 19 email.

EBSA and anxiety-based absence fall under this protection.

There are many children who still struggle with
mainstream despite having all the supportin
place. In these cases, the local authority must

If you need any support
please contact us on:
info@send-
empowerment.co.uk




