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AI-generated content may be incorrect.]Drafting an Appeal to the SEND Tribunal: A Guide for Parents & Carers
Appealing to the Special Educational Needs and Disability (SEND) Tribunal can feel overwhelming, especially if you’re doing it without a lawyer. The good news? The system is built so that parents and young people can represent themselves, and plenty of people successfully manage appeals on their own.
Our 10-step guide walks you through how to pull together an appeal against a local authority decision about an Education, Health, and Care (EHC) plan or assessment—what to include, what evidence you’ll need, and how the process works.

Step 1: Getting to Know the SEND Tribunal
The First-tier Tribunal (Special Educational Needs and Disability)— usually called the SEND Tribunal, or SENDIST—is an independent body that looks at appeals against local authority decisions about special educational needs (SEN). 
You can appeal decisions such as:
· Refusal to carry out an EHC needs assessment or reassessment
· Refusal to issue an EHC plan after an assessment
· Disagreement with what’s in an EHC plan (Sections B, F, or I)
· A decision to stop maintaining an EHC plan
· Disability discrimination by a school or local authority
The Tribunal can make legally binding decisions about education and non-binding recommendations for health and social care in extended appeals.
There is no fee to appeal, and the system is meant to be as user-friendly as possible.

Step 2: Check You Have the Right to Appeal
Parents of children under 16, and young people aged 16–25 who have capacity, can appeal. If a young person lacks capacity under the Mental Capacity Act 2005, a parent or representative can appeal for them.
You’ll need the official decision letter from the local authority—this is what activates the appeal timeline.

Step 3: Keep an Eye on Deadlines
You must register your appeal within two months of the date on the decision letter, or within one month of receiving your mediation certificate—whichever of those dates is later.
 Missing the deadline makes things much harder, so mark those dates clearly.



Step 4: Think About Mediation
For most types of appeals (except when you’re only challenging the named school in Section I), you must contact a mediation service first. The decision letter should include the contact details.
A mediation adviser will explain the process and ask if you want to go ahead with mediation. If you decide not to, you’ll get a mediation certificate within three working days—this must be included with your appeal.
Mediation is optional. If you try mediation and it doesn’t resolve the issue, you can still proceed with your appeal. If you do go ahead with mediation, it must take place within 30 days. If the LA cannot comply with this timeline, you can get a “deemed mediation” certificate and can mediate after the appeal lodged. 
If you decide you want to mediate, you can download our mediation guide at send-empowerment.co.uk/resources/guides-and-checklists/

Step 5: Choose the Right Appeal Form
Depending on your situation, you’ll use one of the following forms:
· SEND35 – for appeals about the content of an EHC plan (Sections B, F, or I), refusal to issue a plan, or ceasing a plan:  SEND35: Appeal a decision about an education, health and care (EHC) plan
· SEND35a – for appealing a refusal to carry out an EHC needs assessment or reassessment SEND35A - Application for appeal - Refusal to secure an EHC Needs Assessment

Step 6: Gather Your Evidence
The Tribunal makes decisions based on evidence, so this part is essential. Anything that shows your child’s needs and what support they require will help. Useful evidence includes:
· Written reports: from school, IEPs or one-page profiles, educational psychologists, speech and language therapists, occupational therapists, CAMHS etc. NHS reports and independent reports are both considered by tribunal.
· Meeting notes: emails, letters, and notes from discussions with the school or local authority. Make sure you only send evidence that is relevant and supports your case.
· Witness statements: teachers, SENCo, headteacher, or anyone who knows your child well. If possible, ask the SENCo or headteacher to attend the hearing.
· Your child’s views: the Tribunal values these, so include them if appropriate.
· Medical or diagnostic reports: anything relevant from doctors or specialists.
· Local authority documents: the decision letter, the EHC plan (if you have one), and local SEND information if it supports your argument.
· Examples of your child’s work over a period of time.
· Previous Annual review paperwork, if applicable.
· Evidence of “assess, plan, do, review” if applicable
· Attainment records Eg, Test results, predicted grades, or whether your child is at “Age related expectations”. This can be relevant if your child is not keeping pace with their peers or is there a widening gap.
· Attendance records This is relevant if your child is struggling to attend school.
· Disciplinary incidents This is relevant if you child has received any exclusions or suspensions.
If the local authority skipped important advice during the needs assessment, for example no information was gather from Speech and Language or Occupational therapy despite your child having needs in this area, flag this clearly. Under Regulation 6 of The Special Educational Needs and Disability Regulations 2014 they’re required to gather specific advice.

Step 7: Write Your Appeal
When filling in the SEND35 or SEND35a form, make sure you include:
· Your details
· Your child’s details
· Why you’re appealing
· Which parts of the EHC plan you disagree with (if applicable)
· Your grounds of appeal (if applicable) You may wish to write on the form itself or compose a separate “Grounds of appeal” document to send to tribunal.
· All the evidence you’re attaching
· Your mediation certificate (unless you’re exempt)
· What you want the Tribunal to order
Keep your explanation clear and focussed on your child’s needs and back up everything with evidence.
It is essential to understand the relevant “legal test” for your appeal. This helps you focus on what the judge must consider when making a decision.
You may wish to look for relevant case Law and refer to this in your grounds of appeal.
If you are appealing placement, it is helpful to appeal section B (needs) and F (provision) at the same time, rather than just appealing Section I (the name of the school or setting your child will attend).



Step 8: Submit Your Appeal
You can send everything to the SEND Tribunal by emailing send@justice.gov.uk.
Make sure you keep copies of absolutely everything you send. The SEND Tribunal usually aims to reply within 10 working days.
When you get your registration letter, read it really carefully. It will include all the key dates you need to know, including:
· When the local authority must respond to your appeal
·  The deadline for submitting any extra evidence
· The date of your hearing
·  When the appeal bundle will be sent to you by the Local authority. 
Make a note in your diary of all the deadlines.
If you need the hearing date changed, you can ask. Sometimes you may wish for the appeal to be expedited, if your child is out of school or in a phase transfer. You must use a SEND7 - Request for change (08.23) to make any changes to the appeal once it has been lodged.
Once your appeal has been registered, anything you send to the SEND Tribunal from that point on (for example, requests to change something in your case or extra evidence) must also be sent to the local authority via the SEND7 procedure, details are on the form.
You should also expect to receive a Case review form after registration.

Case Review Forms
The SEND Tribunal uses a Case Review form to help with case management. It’s allows the Tribunal to check in on how things are progressing, whether any issues have been resolved, and what is still in dispute before the hearing.
Your registration letter will tell you if you need to complete one of these forms. If you do, it must be filled in and sent back by the bundle deadline.
Working document
For some types of appeal your LA will send you a working document.
This is a Word version of the EHC plan that both you and the LA can edit before the hearing. The SEND Tribunal directions will give you a deadline for when the working document — with both sides’ suggested changes — needs to be sent in. You can still keep updating it after that date, but make sure you email the Tribunal the most up-to-date version about a week before the hearing if anything has changed.
It’s usually easiest to wait until all the evidence from both sides has been submitted. Then go through everything and work out what updates are needed in the EHC plan.
Add your suggested changes to the working document using the agreed key. The LA will then reply, showing what they accept. They may also suggest their own changes. The document will normally go back and forth a few times before the hearing.
This whole process helps narrow down what you and the LA actually disagree on.



Step 9: Get Ready for the Hearing
To prepare:
· Read through the bundle carefully
· Make a list of key pages/evidence
· Think through the main points you want to make
· Attend the hearing if you can—in person or online
· Bring witnesses, if possible, such as the SENCo
The hearing is informal but still a legal process, so being organised really helps.

Step 10: The Hearing & the Decision
Most hearings take place within 12 months, but some types (such as phase transfers) can be quicker. Refusal to Assess appeals are usually handled “on the papers” and move faster.
The SEND Tribunal will prioritise hearings for appeals that include section I (the name and/or type of school or institution) for children and young people approaching a phase transfer. The SEND Tribunal has confirmed this includes young people moving from one post 16 setting to another post 16 setting.
A judge and two specialists will look at all the evidence and listen to both sides.
You should get a written decision within 10 working days, explaining the result. If the Tribunal orders the local authority to do something (such as to issue a plan), they must follow strict deadlines—usually 2–5 weeks depending on the order.

Extra Tips
· Keep communicating with the local authority: Sometimes things get resolved before the hearing.
· Ask for support: Contact SEND empowerment if you need support or advice along the way. (www.send-empowerment.co.uk) 
· Stay organised: Submit your evidence on time. Late evidence may not be accepted. However, with waiting times for hearings being as long as they currently are, late evidence may crop up. You can follow the SEND 7 procedure and request it is considered.
· Know the Tribunal’s limits: They can’t deal with things like transport or personal budgets unless linked to the named school.



Helpful Resources
· Noddy-No-nonsense-Guide-to-SEN-law-2025-v18-050325.pdf
·  SEND Empowerment Advocacy - Expert SEND Support Services
·  SEND_Code_of_Practice_January_2015.pdf

Final Thoughts
Writing an appeal might feel like a lot, but with a clear plan, strong evidence, and good organisation, you absolutely can do it. Focus on your child’s needs, keep everything factual, and take it one step at a time. 
You are your child’s best advocate. A tribunal does not “pick sides”. It will look at the evidence, place themselves in the Local Authorities shoes, and remake the decision lawfully. Please don’t hesitate to contact us at SEND Empowerment with any question along the way. 
Website: www.send-empowerment.co.uk
Email: info@send-empowerment.co.uk
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